
Rumely Products Company 
(INCORPORATED) 

COMMISSION CONTRACT FOR 1913 Form 78 

ID4ta .1\grttttttUl, Made at the City of LaPorte, State of Indiana, U. S. A., between RUMELY 

PRODUCTS COMPANY, 

ca.lled "~e-C~ny," an~-

of /~ 

a '2E?<it~;: in ,.~ Ci~e, fi"t pa<ty, hminaftn 

1,; t ''-..- ~ 
--------~-----State ol_~ r~ __,___ .. 

second party, and as such hereina 

WITNESSETH: In consideration of and upon the terms, conditions, covenants and agreements, mutual 
and several, hereinafter set forth, the Company authorizes second party to solicit and take orders from customers 

on commission, until November 1st, 1913, unless this contract is sooner terminated, for such machinery, repairs, 
supplies and extras as it deals in and has on hand not engaged from time to time, subject to the Company's 

price list and terms of sale while the contract is in force, and agrees to allow and pay to second party 
commissions as below in full for all services and expenses whatsoever incurred by said second party or under his 

direction connected with the sales made by the Company on orders solicited and obtained through and recom· 

mended in writing on the Company's 1913 printed order form by second party, such orders received, accepted and 
goods therein described, delivered by the Company as specified herein. Said commissions to be of amounts based 

on list price F. 0. B. factories, and payable as follows, and not otherwise, to-wit: 

. "' 

TIME SALES 

(A) On Rumely Line steam plowing and traction engines, grain and rice 

separators, clover and alfalfa hullers, husker-shredders, self feeders, wing 

carriers, grain weighers, elevators, baggers, etc., water and oil tanks, 

tank trucks, grain graders, hay presses and feeders therefor, saw mills 

and such other machinery as may hereafter be added by written notice 

from the Company's Home Office, sold on time, or for part cash and 

part time, all over and above eighty per cent. (So%). 

(B) On each engine gang for plowing, Rumely ~ Tractor, ~ Motor 

mounted on trucks, and such other tractors, motors or stationary internal 

combustion engines as may hereafter be added by written notice from 

the Company's Home Office, sold on time or for cash and part time, all 

over and above ninety per cent. (go%). 

(C) On each Rumely wind stacker for separator or Sattley straw stacker so 

sold, twenty-five dollars ($2s.oo). 

(D) On each Rumely wind stacker for clover huller or husker-shredder so sold, 

fifteen dollars ($Is.oo). 

(E) On repairs and extras, and so invoiced (except supplies), all over and 

above seventy-five per cent. (75%) of Company's current list price, to be 

paid for in cash when required by Company, and in any event not later 

than November Ist, I9I3. 

(F) On all supplies, including main drive belt, ten per cent. (ro%) of list if 

paid for by November Ist, 1913. 

CASH SALES. 

(G) On all machinery listed in above subdivision "A" when sold for all cash 

or if cashed not later than Nov. I, I9I3, a commission all over and above 

eighty per cent. (So%) and six per cent. (6%). 

(H) On all machinery listed in above subdivision "B" when sold for all cash 

or if cashed not later than Nov. I, I9I3, a commission all over and above 
ninety per cent. (go%) and six per cent. (6%). 

(I) On attachments listed in above subdivisions C and D, when sold for all 

cash, or if cashed not later than November . ISt, I9I3, a commission of 

six per cent. (6%) on list price, in addition to the commission stipulated in 
above subdivisions C and D . 
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UNITED STATES 

r, !L': ~ 
•&.pA1•0 File No.'----,---

Commission Contract 

1913 

RUMELY PRODUCTS CO: 
(JNCOFtPORATED) 

LA. PORTE. INDIANA 

WITH 

R.L. Gwyn & Son, 

OF 

Post Office Tlonnt Airy J 

C t Sllrry, ouny_-

State -"N ... ~_..C ..... ___ _ 

GUARANTY 
FOR VALUE RECEIVED, the under

signed do hereby guarantee lhefaithful ar..d full 
performance of the within contract, and of all 
the agreements and engagements on the part of 
the party of the second part, when a~ as herein 
prooided • 

WITNESS hanLand seaL.. 
the day and date within written. 

--~--[SEAL] 

_ (SEAL] 
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It shall be optional with the Company to pay or not to pay commission on sales of goods to manufacturers or -opera

tors of ,ditching, dredging or road making machinery, air compressors, electric light plants, or for use of Municipal, State 
or Fed~ral GoveQ1ments, and will pay commissions thereon, if at all, only pursuant to written agreement hereafter executed 
at its home otAc.e~ 

~--.:;.. '· 

Commissions shall be calculated and allowed only on basis of the Company's list price in effect when the order on 
which the same is based is accepted, except when the cash discount is allowed, in which case the regular cash discount shall 
be first deducted from the list. All special discounts and other deductions or allowances of any kind, whether made by 
second party or the Company, shall be charged against the commission. 

All commissions shall be pro-rated and paid from the proceeds of goods sold when such proceeds are received by the 
Company in cash, and not otherwise. On sales made for part cash and the balance on time, commission is payable pro-rata 
on the cash when received, except as above provided, and on deferred payments or time sales commissions shall be evidenced 
as to each note taken for such deferred payments by a non-negotiable, non-transferrable certificate, payable at the office of the 
Company at LaPorte, Indiana, and only when the note upon which the same has been issued shall have been paid in full. 

No commission shall be claimed or paid on the sale or re-sale of goods which for any cause shall be returned to the 
Company or be rejected by the purchaser, or where goods or other property shall be taken by the Company by virtue of any 
lien or title reservation or in settlement or compromise of any note or notes or part thereof given therefor, or otherwise, or 
shall be bid in by the Company at a sale on execution, attachment or foreclosure, nor on the amount so bid; nor on any sale 
not recommended in writing by second party on the Company's 1913 printed order forms and settlement for such sale re
ceived and accepted by the Company; nor upon second-hand goods of any kind, except upon further written agreement with 
the Company; nor on goods sold and not fully paid for; nor upon goods sold under special agreement to replace burned goods 
or for other cause; nor upon goods sold or exchanged for other goods because of alleged defects or because the customer 
prefers goods of a different capacity or power; nor upon sales wherein other goods or property is taken in trade or as part 
payment, unless, at the option of the Company, second party accepts such goods or property as his commission, and pays the 
Company the amount necessary to make up its net price for the goods; nor upon sales to purchasers who purchase or seek 
to purchase at the factory, Transfer Agency or Branch House, unless accompanied at time of purchase by second party; 
nor upon any note or notes put in judgment until such judgment and all costs and expenses in obtaining and incident to the 
same have been fully paid. In case any property other than the machinery sold pursuant to this agreement is bid in by the 
Company on foreclosure, execution or other sale or proceedings, or taken on bill of sale as part payment of any note or notes, 
the commission interest therein shall not become due or be payable until such property is disposed of and the cash received 
therefor, and then only upon such notes as are so paid in full, and only upon the net amount of cash received by the Com
pany therefor. The Company reserves the right, at its discretion, to renew and extend, compromise or discount the note or 
notes upon which commission is contingent, and to release in part or in whole, or to substitute other security or securities, 
and if renewed or extended, or securities substituted, no commission shall become due or be payable until the Company 
shall have received full payment in cash of the note or notes, or part thereof so extended or renewed, and in the event of 
any discount or allowance the commissions and certificates issued thereon shall bear their proportionate share thereof. 

All commissions and certificates shall be subject to proportionate share of costs and expenses incurred in collection 
of notes. 

In case any property sold is taken back, returned or bid in by or for the Company on execution, attachment, foreclosure or 
other sale, either on account of non-payment therefor, or for any other cause, the commission certificates theretofore issued 
on such sale shall thereupon become and be null and void, and second party shall forthwith return the same to the Company 
or its agents to be cancelled. Failure or neglect of the Company to collect any sum owing on any sale shall not constitute 
a cause of action to recover commission on such sale, and the Company shall own and be deemed to possess all 'hotes and 
securities taken for any sale or part thereof, whether taken in its name or otherwise, and whether taken before, at the time 
of or after such sale is made and settled for, and second party shall not have any lien upon, participate, or be entitled to 
subrogation in any such notes or securities. 

Commission certificates, at the Company's option, are not issuable until all sales, shipments and settlements therefor 
are fully accounted for and all repair balances paid or settled; and second party shall have no right to offset, recoup or 
counterclaim any money or property in his hands or under his control arising or being or becoming due on account of any 
sales, or on any other account, belonging to or in which the Company is or may become interested or entitled to the posses
sion of on account of any commission or other claim due or owing or claimed to be due or owing or which may become due or 
owing by the Company to second party. 

The Company shall always have the right to require, and second party agrees to give the Company, without additional 
compensation, friendly information, assistance and good will in collecting all notes and accounts belonging to the Company 
arising through sales made hereunder until the whole of them shall have been finally collected, settled or compromised by 
the Company. 

All commissions due or to become due second party shall at all times be subject to any and all claims, debts, liabili
ties and obligations, primary and secondary, owing, due, or which may become due or owing to the Company from second 
party, and in case second party shall be a partnership, from each member thereof, whether arising under this agreement or 
otherwise, and whether before or after the date or termination hereof, with the right in the Company to apply the same in 
any manner and at any time it may elect, and whether such claim, debt, liability or obligation is due or not, or whether the 
certificate or certificates evidencing the same shall be held by second party or otherwise, or. whether such claim is for damages 
liquidated or otherwise. 

The Company shall always be the sole judge of the acceptableness of any and all orders submitted to it, and reserves 
the right to cancel or refuse to fill any order it may have accepted, and shall not be liable to second party for any commis
sion on such orders or for damage on account of so doing, or for any delay in furnishing or shipping any goods ordered. 

The Company reserves the right to increase or decrease its prices from time to time, with or without notice, and no 
waiver or modification by the Company at any time of its prices, terms or any condition hereof, or of its printed sale con
tracts shall inure to the benefit of second party or constitute a precedent for other or future transactions. 

Second party, solely on the terms and conditions and for the compensation named herein, and without other charges, than 
such as are specifically enumerated herein, agrees to and shall diligently canvass for purchasers, solicit, obtain and submit 
to the Company at its Home Office at LaPorte, Indiana, orders for goods it manufactures and deals in, and at all times during 
the continuance hereof exert his best efforts and utmost skill to promote the business and interests of the Company, and 
will not take orders for, sell or be interested in the sale of other goods designed for the same or similar purposes until he 
has exhausted all efforts, resources and influence possible to use to sell the Company's goods, including timely request of the 
Company's Branch Manager in his territory by telegraph, telephone or otherwise for assistance. 

He agrees to and shall take all orders on the Company's regular printed 1913 order forms in duplicate, without altera
tion, at the Company's list prices at date of order, which order shall contain full description of the property ordered, price, 
terms of payment, securities to be given, warranty as therein printed (and no other), property statement and indebted
ness of the customer, all signed by him, verified and recommended in writing thereon by second party, who shall see to it 
that all such orders are fully read or that same are caused to be read and understood by the customer at the time of execution 
thereof and that true and complete copy or duplicate be delivered to him simultaneously, which orders shaii contain in print 
and writing all provisions, agreements and understandings made to and had with the purchaser, and shall be promptly for
warded to the Company at its Home Office at LaPorte, Indiana, for its acceptance or rejection, and shall not be obligatory 
upon the Company until so accepted, and notice of such acceptance is hereby waived. 

Second party agrees to and shall receive ar.d oav :~.U freight and handling charges on samples and repairs, extras and 
supplies shipped him or to customers on orders obtained through him, and shall pay or cause the purchaser to pay all such 
freight and charges from the factories, on all goods the Company sells on orders submitted by or through him, whether 

• 



such goods are shipped from the factory, from branch house or elsewhere, except on second-hand goods, and on such goods 
from point of shipment, and shall unload, properly house and care for all such goods, and when requested shall likewise 
receive, house and care for all goods taken by the Company in trade, or by foreclosure of lien or otherwise, and reload, 
reship and deliver the same or any part thereof when and as directed by the Company; to see that each machine sold is 
properly set up, started and run, and promptly remedy all complaints as far as possible without calling on the Company for 
assistance; to make settlements with customers, when requested, to the extent of obtaining their signatures to notes and 
securities, seeing that same are properly executed, and receiving proceeds for goods the Company sells and delivers, which 
settlemen·ts, notes and securities shall be made on the Company's forms only and strictly in accordance with the terms of 
the contract on which the same are sold, and be taken for and to the order and shall be the absolute · property of the Com
pany, and when making such settlements he shall receive such money and proceeds as the Company's agent for that purpose, 
and immediately forward the whole thereof to the Company at its said Home office, and shall act only as fiduciary custo
dian for the Company of all note!t, property or proceeds thereof received by him in which the Company has any interest, and 
shall have no right or authority to handle, sell or use the same or any part thereof or to mingle any money received there
for with his own, or to extend, compromise or otherwise alter or make any agreement for the Company concerning any bill 
receivable, account or claim owing to it, or to receive any money thereon, unless the same has been endorsed by the Com
pany and placed in his hands for that purpose, and shall on the termination hereof, and from time to time as requested 
render full and true accounts to the Company of his doings hereunder and deliver to the Company or its proper representa· 
tive all moneys, papers and property belonging to it or in which it has any interest, all in as good condition as when received, 
and shall pay when due all lawful taxes assessed against any property belonging to the Company while in his possession or 
under his control, all without expense, deduction, charge or claim of any kind or for any purpose against the Company, except 
that the Company shall repay to him all sums he may so pay for taxes. 

Second party agrees to and shall sell repairs, extras and supplies strictly at list price, and pay the Company for 'the same 
when sold, or as often as called on to do so, and in any event not later than November rst, 1913, and no supplies, repairs or 
extras will be carried by the Company past settlement dates, but if at such dates it shall be found that any such goods have 
been ordered or shipped ·in error, or refused by the customer, the same if new and unused may at such time, but not later, be 
returned to the Company, transportation prepaid, by second party, and credit shall be given for such as are received in good 
order at the invoice price of same. 

Second party agrees that he will not deliver and will not permit any goods to be delivered until the same are fully paid 
and settled for, and then only upon the purchaser's written order taken upon the Company's forms, first duly accepted by it 
at its said Home Office, and strictly in accordance therewith and the receipt of the payment which is to be made on delivery 
of goods, and the notes and securities in the order provided for duly executed and delivered, and all freight paid, and will 
immediately cause all mortgages and other documents received in such settlement to be filed or recorded in the proper office 
according to the laws of the state relating to the filing or recording of such instruments, and any delivery of goods in viola
tion of these, or any of these requirements, or others which may be hereafter made by the Company, or making or permitting 
any test or demonstration of goods before acceptance and settlement therefor by the purchaser shall be deemed a conversion 
of such goods by second party, who shall thereupon be and become personally liable to the Company for the full list price of 
goods so tested, demonstrated or delivered and shall on demand pay the Company for the same at list price, with interest 
at the highest rate allowed by law on written contracts from the date of such test, demonstration or delivery, and hereby re
leases the Company from all warranty on such goods, but it is distinctly understood that all notes and securities which may 
be taken for such goods shall, at the Company's election, be its sole property, and such conversion by second party shall be 
without prejudice to the right of the Company to pursue such property in the hands of any person or persons to whom it 
may have been delivered, and recover the same, or to collect and recover payment therefor from such person or persons, 
and in such event second party shall pay the Company on demand all loss, expense and damage sustained by it by reason 
of such violation. 

Second party agree$ that he will not permit any machinery to be returned by or to refund any payment to a purchaser, 
• nor place the same in the hands of a third party for any reason until due notice has been given the Company and its writ

ten consent obtained. 

Second party further agrees to receive, pay transportation upon, post and keep posted conspicuously to the Company's 
advantage, and to care for and thoroughly distribute in his territory such catalogues and other advertising matter as the Com
pany may furnish from time to time, and shall not interfere with or attempt to control the trade of persons seekiRg to pur
chase through or negotiate with any other person authorized by the Company. 

AND IT IS MUTUALLY AGREED: 
(a) That this agreement is special and limited to the matters herein expressly stipulated and the powers explicitly con

ferred; that second party has no authority to accept or receive service of process in any legal action against the Company, 
or any notice required to be given the Company, or to make any contract or agreement or to incur or assume any liability 
for or on behalf of the Company, except as herein specifically provided and when thereunto particularly directed by the Com
pany in writing. 

(b) That second party, his agents, employes, canvassers or other persons in his service or under his control or direction, 
shall in no sense, at no time and in no event be or be deemed agents or representatives of the Company, except as above 
specifically provided when making settlements or collections, and it shall in no sense or on any account be responsible or 
liable for any act or omission of second party or such agent, employe or person, and branch managers, canvassers, solici
tors, mechanical experts and all other persons in the employ of the Company who assist second party in soliciting orders, 
exhibiting samples, starting and adjusting machinery, or other work, shall do so only as second party's employes and 
agents for the time they are so engaged. 

(c) That commissions shall be considered as earned and to be paid only according to the provisions of this contract spe
cifically and in its entirety. 

(d) That the title and right to possession of all goods shipped by the Company, and the proceeds thereof, shall be and 
remain in the Company until it has received and accepted settlement therefor in full. 

(e) That no sample goods shall be shipped second party, except upon mutual agreementS' hereafter to be made in writing. 

(f) That all legal actions and proceedings by or against the Company in relation to any matter arising under or because 
of this agreement shall be begun and tried in the county in which the principal office or branch house of said Company within 
the State where second party resides is located, or in the county in which the capital of said State is located. Any action or 
proceeding not so began may, at election of the Company, on motion be dismissed, or removed to such county for trial, and 
this agreement shall be treated as a stipulation for such removal or dismissal thereof. 

(g) That after any sale is completed by delivery of goods and settlement with purchaser, as herein provided, second 
party has no authority to act for the Company in any capacity in reference to that particular sale. 

(h) That no change, alteration or amendment to this contract can be made, except by a writing signed by a proper 
officer of the Company, or person in authority at its said Home Office. 

(i) That either party hereto may at any time cancel and annul this agreement by notice in writing, and the Company may 
do so at any time with or without notice and without liability for real or supposed damage to second party on his failure 
to strictly comply with all terms hereof, or when it may become dissatisfied with his standing or mode of doing business, or 
the influence he is exerting or failing to exert on the Company's trade or interests. 

(j) That if second party is a corporation or co-partnership this agreement shall extend and inure thereto, and to all 
members thereof. 

(k) That this agreement shall not be obligatory upon the Company until approved by it at its Home Office at LaPorte, 
Indiana. 

\ 
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